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Mark S. Connell
CONNELL LAW FIRM
502 W. Spruce

P.O. Box 9108
Missoula, MT 59807
Ph: (406) 327-1517

Kathryn Tucker, Esq.
Compassion & Choices
2066 NW Irving
Portland, OR 97209

Attorneys for Plaintiffs

MONTANA FIRST JUDICIAL DISTRICT COURT,
LEWIS AND CLARK COUNTY

ROBERT BAXTER, STEVEN STOELB,
STEPHEN SPECKART, M.D., C. PAUL
LOEHNEN, M.D., LAR AUTIO, M.D.,
GEORGE RIS], JR., M.D. and
COMPASSION & CHOICES,

Judge: Dorothy McCarter
Cause No. DV 2007-787

AFFIDAVIT OF

Plaintiffs,
ROBERT BAXTER

Y.

STATE OF MONTANA and MIKE
MCGRATH, ATTORNEY GENERAL,

Defendants.

STATE OF MONTANA )
COUNTY OF YELLOWSTONE § >
I, Robert Baxter, being first duly sworn upon oath, depose and state as follows:
1. I am one of the plaintiffs in this action. Iam mentally and legally competent to
testify, and do so of miy own personal knowledge and experience. 1am submitting

this affidavit in support of the plaintiffs’ motion for summary judgment.

2, Iam 75 years of age, and a resident of Yeliowstone County, Montana, where I
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have lived for the past 30 years. My wife and I, who have been married for 53
vears, have four grown children. Our family has considerable experience in the
medical field, as one of our daughters is a nurse practitioner; a second daughter
served as a Hospice volunteer working with patients in western Montana for
several years; and one of our sons works for a hospital in another western state.
My family strongly supports the goals of this case and my personal involvement in
it.

I am a veteran of the Marine Corps, from which I was honorably discharged with
the rank of Staff Sergeant after serving ir the Korean War.

My working career was spent as a long-haul truck driver, from which I retired in
2003 after 49 years at the wheel.

My medical history includes prostate cancer, for which I underwent surgery and
radiation therapy several years ago; chronic atrial fibrillation, a disorder of the
heart; hypertension; and gastroesophageal reflux disease.

I am terminally ill with lymphocytic leukemia with diffuse lymphadenopathy, a
form of cancer, which is a progressive disease with no known cure. If results in
the bone marrow making an excessive number of lymphocytes, a type of white
blood cell, which crowd out normal blood cells, suppress the immune system, and
render the body unable to fight off infections as effectively as normal. It is treated.
with multiple rounds of chemotherapy, which typically become less and less
effective as time passes.

As a result of the leukemia and the treatment I have received to combat it, T have
suffered varying symptoms including anemia, chronic fatigue and weakness,
nausea, night sweats, intermittent and persistent infections, massively swollen
glands, easy bruising, significant ongoing digestive problems, and generalized
pain and discomfort. These symptoms, as well as others, are expected to increase

in frequency and intensity as the chemotherapy loses its effectiveness and the
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disease progresses.

8. Given the nature of my illness, I have no reasonable prospect of cure or recovery.
As the cancer takes its toll, I face the progressive erosion of bodily function and
integrity, increasing pain and suffering, and the loss of my personal dignity.

9. I have lived a good and a long life, and have no wish to leave this world
prematurely. As death approaches from my disease, however, if my suffering
becomes unbearable I want the legal option of being able to die in a peaceful and
dignified manner by consuming medication prescribed by my doctor for that
purpose. Because it will be my suffering, my life, and my desth that will be
involved, 1 seek the right and responsibility to make that critical choice for myself
if circumstances lead me to do so. I feel strongly that this intensely personal and
private decision should be left to me and my conscience — based on my most
deeply held values and beliefs, and after consulting with my family and doctor ~
and that the government should not have the right to prohibit this choice by

criminalizing the aid in dying procedure.

DATED this Q %; day of Tune, 2008.

?@M@ @ QW Ny

ROBERT BAXTER
STATE OF MONTANA )
COUNTY OF YELLOWSTONE ;;S:
Signed and sworn to before me this % dayof SN £ , 2008 by

StesenStoetr RobceT gAXTER

Printed Namey” /#14872#7 % S corodrF™
Notary Pubiicéor the State of Montana

Residing at: 5l L {0/ G-S
My Commission Expires: szawrl Y 2.7 7 2c |0
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